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8. Health and Safety Code section 11170 states: 

"No person shall prescribe, administer, or fmnish a·controlled substance for 

himself.'! 

9. Health and Safety Code section 11173, subdivision (a) states: 

''No person shall obtain or attempt to obtain controlled substances, or procure or 

attempt to procure the administration of or prescription f01~ controlled substances, (1) by fraud, 

deceit, misrepresentation, or subterfuge; or (2) by the concealment of a material fact." 

1O. Section 125.3 of the Code states, in pertinent part, that the Board may 

request the administrative law judge to direct a licentiate found to have committed a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcement of the case. 

11. CONTROLLED SUBSTANCES 

"Demerol, II is the brand name for Meperidine. It is a Schedule II controlled 

substance as designated by Health and Safety Code section 11055, subdivision (c)(17), and is 

categorized as a "dangerous drug" pursuant to Business and Professions Code section 4022. 

FIRST CAUSE FOR DISCIPLINE
 

(Unprofessional Conduct: Moral Turpitude, Dishonesty, Fraud or Deceit)
 

12. Respondent is subject to disciplinary action under sections 4300 and 

4301, subdivision (f), of the Code on the grounds of unprofessional conduct for violating Health 

and Safety Code section 11173, subdivision (a), in that from on or about September 21,2005 

through September 30, 2005, while on duty as a clinical phannacist at Little Company of Mary 

Hospital Phatmacy (LCMHP), Respondent committed acts of moral turpitude, dishonesty, fraud 

or deceit by diverting 10 carpujects (pre-filled disposable catiridges) of Demerol 100 mg., 10 

carpujects of Demerol50 mg., and 1 carpuject of Demerol 75 mg. from LC:MHP. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Self-Administered Controlled Substances) 

13. Respondent is subject to disciplinary action under sections 4300 and 

4301, subdivisions (j) and (0), of the Code on the grounds of unprofessional conduct for violating 
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Health and Safety Code section 11170 in that from on or about September 21,2005 through 

September 30,2005, while on duty as a clinical phannacist at LCMHP, Respondent unlawfully 

self~administered the control1edsubsiance bemerol. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Under the Influence of a Controlled Substance) 

14. Respondent is subject to disciplinary action under sections 4300 and 

4301, subdivisions (1) and (0), of the Code on the grounds of unprofessional conduct for violating 

section 4327 in that from on or about Septelnber 21,2005 through September 30, 2005, while on 

duty as a clinical phannacist at LCMHP, Respondent sold, dispensed or compounded drugs while 

under the influence of the controlled substance Demerol. During that time, Respondent was 

observed as follows: 

a. On or about September 21,2005, Respondent reported to work, but was 

not scheduled to work that day. 

b. On or about September 30, 2005, Respondent reported to work one hour 

late for his shift without any excuse. Respo?-dent was subsequently observed in the restroom 

from approximately~ 11:00 a.m. until'll: 30 a.m. and from approximately 4: 00 p.m. until 4: 20 

p.m. Respondent emerged from the restroom with red eyes and pale skin. 

c. On or about September 30, 2005, Respondent refused to submit to drug 

testing after the pharmacist in charge observed that he was impaired. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged and that, following the hearing, the Board issue a decision: 

1. Revoking or suspending Pharmacist License No. RPH 48396 issued to 

Donald Frank Toombs. 

2. Ordering Donald Frank Toombs to pay the Board the reasonable costs of 

the investigation and enforcement of this case pursuant to Business and Professions Code section 

125.3. 

/ / / 
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3. Taking such other and further action as deemed necessary and proper. 
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DATED: 
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